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Translator’s Introduction 


During the past two centuries, a lot has been written and said 
about the political philosophy of Islam. In particular, subsequent 
to the dismemberment of the institution of khilafah in the first 
quarter of the last century, which signaled the end of the great 
Ottoman Empire in Turkey, Muslim scholarship endeavored to 
frame and formulate the political set-up envisaged by Islam. 
Without taking anything away from this enterprise, this effort 
would have been more fruitful and productive had it not been for 
one misconception: Islam provides a complete political system 
requiring only implementation in favorable circumstances. In 
spite of the tremendous amount of work being produced in this 
regard, Muslim scholarship today appears defeated in part 
because of this misconception. This misconception, can, 
seemingly, only be removed if the whole issue is approached and 
reviewed with primary attention on the Qur’an and Sunnah. 

We must appreciate that man has been blessed with the faculty of 
intellect and reason, as well as with innate guidance regarding 
good and evil. In the affairs of life, his intellect and innate 
guidance are generally enough to guide and show him the right 
way. It is only at certain crossroads that he needs divine guidance 
to assist in choosing the right course. In addition, at these 
crossroads, a detailed system of directives has not been divinely 
revealed to guide mankind: only a broad outline has been given 
comprised of a set of rules and regulations which must be adhered 
to. With this in mind, intellect and reason must evolve a system 
suited to the requirements and needs of a society. Since these 
requirements vary with time and place, the resulting systems will 
also vary accordingly. However, these systems shall be based on 
the same set of rules and regulations. In other words, the shartah, 
which is a set of rules and regulations is divine and, therefore, 
eternal, but the system administering this sharVah is a human 
inference and, therefore, flexible. This flexibility, obviously, has 
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been left to accommodate changing circumstances and 
evolutionary developments in human societies. 

Therefore, instead of extracting a political system from the 
Qur’an and Sunnah which, of course, does not exist, dedicated 
efforts should be made by Muslim scholars to understand the 
political shan'ah of Islam. The task of formulating a system on 
its basis should be left to political scientists and to those who 
understand the intricacies of this field. 


Working on the pattern outlined above, Javed Ahmad GhamidI 
(b. 1951), has attempted to derive the political shan'ah of Islam 
from the Qur’an and Sunnah. Some of the important issues he 
has discussed and the conclusions he has drawn are summarized 
below: 

First, the form of government envisaged by Islam is neither a 
theocracy nor a monarchy. It is more akin to democracy as a 
Muslim government comes into existence on the basis of a 
public mandate and continues to exist as long as it commands the 
support of the majority. 

The second issue which is somewhat linkedto the first pertains 
to the interpretation of the Hadlth: I ^I^WlS|lfe(|[after me], the 
rulers shall be from the Quraysh). Regarding this Hadlth, most 
Muslim authorities are of the opinion that the ruler of a Muslim 
State must belong to the tribe of Quraysh. GhamidI argues that 
this Had lth, m ust be understood on the basis of the Qur’anic 
verse: 0*B?^ tom (their system is based on their 
consultation). An obvious corollary of this verse is that in case of 
a difference of opinion in any matter, the opinion of the majority 
shall prevail. Therefore, in the election of a Muslim ruler, the 
person who commands the support of the majority shall stand 
elected. Consequently, in his opinion, the Prophet (sws) only 
applied this principle in the circumstances which prevailed in 
Arabia in his times and stated the result in the above mentioned 
Hadlth. It is evident that after the conquest of Makkah, the 
Quraysh held the support of the majority; consequently, they 
were considered eligible for this position of authority. Similarly, 
in the election of the four Rightly Guided Caliphs this principle 
was also adhered to. Today, only that person shall be elected to 
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rule who enjoys the support of the majority. In other words, the 
Hadlth stated above is gnly_ an application of the Qur’anic 
principle of imjtheir system is based on their 

consultation) in the period of the Prophet (sws) and as such is not 
a universal directive. 

The third issue concerns the conditions of citizenship, which, 
when fulfilled, permit a Muslim’s participation in the affairs of 
state through stating his opinion whenever it is required. The 
Qur’an explicitly states that once a person is diligent in offering 
the prayer and pays zakah, he shall legally be regarded as a 
Muslim and be entitled to all the rights a Muslim has in a 
Muslim State. As far as non-Muslims are concerned, the sharT ‘ah 
has not legislated anything regarding the nature of their 
citizenship. It has left their matter to specific circumstances and 
to international agreements and accords that may exist. 

The fourth issue relates to the citizenship of Non-Muslims in a 
Muslim State. It is generally held by Muslim authorities that 
non-Muslim citizens of a Muslim state are dhimnus (those who 
have come under a Muslim State on account of being subdued in 
a battle. According to GhamidI, the dhimmis are a category of 
non-Muslims specific to the age of the Prophet (sws) and his 
Companions (rta). The directives of fiqh related to them 
consequently cannot be related to the non-Muslims of today. The 
Non-Muslim minorities of today living in Muslim countries can 
only be classified as mu'ahids (citizenship by contract) 1 . 
Keeping in view the general welfare of the state, through mutual 
consent, any contract can be made with non-Muslims of today 
regarding their rights. As such, all dealings with them should be 
according to the terms of the treaty concluded with them. 

The fifth issue relates to the extent of legislation which can be 
done by the parliament of a Muslim State. According to the 
Qur’an, besides two positive demands - the prayer and zakah - 
there is only one basis of legislation: only those laws can be 
enacted that enforce what has been prohibited in Islam. For 
example, laws can be enacted against theft, adultery, murder and 
things which endanger the life, wealth and property of the people, 
but except for the prayer and zakah, a Muslim State cannot 


1. The treaty of Madmah made with Jewish tribes by the Prophet 
(sws) is an example of this type of citizenship. 
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forcefully demand anything from the believers. It cannot, for 
example, compel a Muslim to fast nor can it compel him to 
perform hajj even if he has the financial position to do so. 

The sixth issue relates to an armed rebellion against the rulers. 
Muslims can rise against their rulers only in certain 
circumstances. In case, they intend to resort to armed warfare to 
dislodge them, then the following conditions must necessarily be 
fulfilled: 

a. Muslim rulers are guilty of openly and knowingly denying 
Islam or any of its directives. 

b. The government should be a despotic one, which neither 
came into existence through the opinion of the people nor is it 
possible to change it through their opinion. 

c. The person who leads this uprising should have a clear 
majority of the nation behind him and they are willing to accept 
him as their future ruler in favour of the existing one. 

d. The rebels are able to establish their political authority in an 
independent piece of land. 

For the benefit of the English reader, I have attempted to render 
Ghamidl’ s research article on this topic in English from Urdu 2 so 
that readers may critically analyze and judge the arguments which 
have led him to the above mentioned conclusions. 

Also included in this booklet are two appendices. The first of 
them is a translation of another research article by Ghamidl. It 
shows how the principle of consultation outlined in the Qur’an 
was strongly adhered to in the transfer of power during the 
rightly guided caliphate. The second appendix deals with some 
queries on the political directives of Islam. I have attempted to 
answer them in the light of Ghamidl’s research and keeping in 
view its basic emphasis and spirit. 


Shehzad Saleem 


Al-Mawrid, Lahore 


2. The research article is a chapter of Ghamidl’s MTzan. See: Javed 
Ahmad Ghamidl, MTzan, 4 th ed. (Lahore: Al-Mawrid Institute of 
Islamic Sciences, 2009), 483-497. 
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Man, by his nature, is a social being: a social set-up is an 
essential requirement of his nature. However, to protect this social 
set-up from the misuse of his God-given free-will he, soon or late, 
is forced to protect the created social set-up by organizing it as a 
collective system. In the history of mankind, politics and 
governments have originated as a result of this desire of man for a 
social set-up and this need of his to safeguard it from disorder. As 
long as man remains true to his nature, he cannot get rid of either 
this desire or this need. Therefore, prudence demands that instead 
of dreaming of a stateless society in this world, he should strive to 
constitute a social contract that purifies the state system from evils 
and develops it in the right direction thereby providing it with the 
basis of a fair and upright government. 

A study of history reveals that, for the most part, man’s own 
nature instructed him to create such a social contract. However, the 
results alone of his labours that can be seen clearly by everyone 
attest to the last degree to the fact that, as in other affairs of human 
life, human intellect is unable to decisively resolve certain basic 
issues in this regard without divine guidance. It is to fulfill this 
need that the Gracious Almighty has given man a detailed political 
shari'ah through His Book and through His last Prophet (sws). 

This shari'ah consists of the following issues: 

1 . The Basic Principle 

2. The Real Responsibility 

3. Religious Obligations 

4. Citizenship and the Rights of Citizens 

5. The State System 

In the following pages, I shall attempt to explain this shari'ah 1 
in the light of the Qur’an: 


1 . The verses on which this law is primarily based appear in bold. 
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1. The Basic Principle 



O people who believe! Obey God and obey the Prophet and those 
of you who are in authority, and if you disagree among 
yourselves in any matter, refer it to God and the Prophet if you 
believe in Allah and the Last Day. This is better and more seemly 
as regards the consequences. (4:59) 

This directive was given to the Muslims when the Qur’an was 
being revealed and the Prophet (sws) was present among them. 
Consequently, they had the opportunity to refer back all their 
disagreements to him whenever they wanted. Obviously, since the 
authority of Allah and His Prophet (sws) is eternal, therefore in all 
affairs in which an eternal directive has been given by them, it is 
now incumbent upon those in authority whether they are the rulers 
or members of the parliament to submit to them forever. The 
orders and directives of these rulers can only be carried out 
subsequent to obeying Allah and His Prophet (sws), and only if 
they do not overrule or exceed the limits adjudicated by Allah and 
His Prophet (sws). Therefore, Muslims cannot enact any law in 
their country which is contrary to the Qur’an and Sunnah or 
without taking into consideration the guidance these sources 
provide. The believers indeed have a right to disagree with those in 
authority, but they cannot disagree with Allah and His Prophet 
(sws). In fact, in any disagreement between believers, the decision 
must be made in accordance with the Qur’an and Sunnah. 

However, there are certain stipulations regarding obeying those 
in authority which the Prophet (sws) has explained: 

First, Muslims must fully cling to state authority in all 
circumstances. The Prophet_(sws) has termed state authority as 
(^M^\al-jama‘ah) and f$%Bft&[al-sultdn) and directed every 
Muslim to in no way disassociate himself from it. And if anyone 
does so, it is as if he has left Islam, and a Muslim who dies in 
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this state is as if he died the death of jdhiliyyah (the age of 
ignorance that prevailed in Arabia at the advent of Islam). The 
Prophet (sws) is reported to have said: 


t I Fill 1 1 



(EcEti':!4>UB0W 


He who sees something despicable in his ruler should bear it, 
for he who even slightly disassociates himself from the state 
authority and dies in this condition shall die the death of 
ignorance. ( Bukhari , No: 7054) 

Another text of this Hadlth reads: 


(Ecfb^U&aj^ 


He who sees something despicable in his ruler should bear it, 
for he who even slightly disassociates himself from the 
obedience of the sovereign crown and dies in this condition 
shall die the death of ignorance. ( Bukhari , No: 7053) 


In times of political anarchy and chaos, the Prophet (sws) has 
directed Muslims not only to refrain from participating in any 
activity against the state, but also to obey state authority with 
complete faithfulness and sincerity. On one occasion, regarding 
this issue, the Prophet (sws), on_these vew grounds, is reported to 
have told Hudhayfah (rta): ^£([in such a state 

of chaos], you should remain attached to the state authority and to 
the ruler of the Muslims.) 2 

Secondly, Muslims should be law abiding citizens of their 
country. Whatever laws are enacted should be obeyed in letter 
and spirit by them and in no way should they evade the law. Any 
disagreement, personal dislike, communal support or religious 
reservation should never lead them to breech the law, except if 
some law is enacted in open disobedience to the Almighty. The 
Prophet (sws) is reported to have said: 


2. Muslim, No: 4784. 








(dEEd'i^to 


It is mandatory upon you to listen to and to obey [your rulers] 
whether you are in difficulty or at ease, whether willingly or 
unwillingly and even when you do not receive what is your 
right. (Muslim, No: 4754) 

v 

j 

(<££): t#iiTB1>{jAj^g£ 

Whether they like it or not, it is mandatory upon a Muslim to 
listen and to obey his rulers except when he is ordered to 
commit a sin. If he is ordered so, he should neither listen nor 
obey. (Muslim, No: 4763) 


(B2Jc:l4> 

Listen and obey even if an Abyssinian slave whose head is 
like a raisin is made your ruler. (Bukhari, No: 7142) 



dtipigipNg m 



This directive of obeying those in authority obviously relates to 
Muslim rulers only. This is indicated by the word among 
you) which qualifies the word ^S^^ythose in authority) in 
4:59, the verse under discussion. The Prophet (sws) while 
explaining this has stated that once a ruler fails to fulfill the 
conditions stated in the Qur’an that make him a Muslim, it is not 
necessary to obey him. ‘Ubadah Ibn Samit reports: 



The Prophet called us to pledge allegiance to him which we 
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did. We had been asked to pledge to the following: “We shall 
listen and obey whether willingly or unwillingly whether we 
are in difficulty or at ease, and even when we do not receive 
what is our right and that we shall not contest the authority of 
our rulers.” The Prophet of God said: “You can only refuse 
their submission if you witness outright kufr in any matter 
from them, in which you have a clear evidence from God.” 
( Muslim , No: 4771) 


Similarly, some Ahadith say: 


(decCifiljl'EU^SW^jcMLp 

People will rule over you some whose habits you would like 
and others you would dislike. He who disliked their bad habits 
has no blame on him and he who rejected these bad habits also 
remained safe. However, he who was pleased with them and 
followed them would be called to account. The Companions 
asked: “Should not then we wage war against them.” The 
Prophet (sws) replied: “No as long as they keep offering the 
prayer.” (Muslim, No: 4801) 


(decdU^to 

The worst of your rulers are those whom you hate and who 
hate you; you curse them and they curse you. It was asked: 
“O Prophet of Allah, should we not lift arms against them.” 
The Prophet (sws) replied: “No, as long as they are diligent in 
the prayer among you.” ( Muslim , No: 4804) 


However, even in these circumstances, no Muslim citizen has 
been given the permission to revolt against the government unless 
he has the backing of a clear majority behind him. The reason for 
this is that if the majority does not support him, then such a revolt 
would not be against the government; on the contrary, it would be 
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agaigst other Muslim citizens, which according to the shan'ah is 
6 fi^Z(^E^spreading lawlessness and anarchy in the society) ’ - 
an offence punishable by death. 

The Prophet (sws) is reported to have said: 


(dEBe 

When you are organized under the rule of a person and 
someone tries to break your collectivity apart or disrupt your 
government, kill him. ( Muslim , No: 4798) 


Moreover, it should also remain clear that if this revolt takes 
the shape of an armed uprising, then it should be subject to all 
the conditions of jihad imposed by the shan'ah. Consequently, 
no Muslim is allowed to take up arms in rebellion against the 
government unless he fulfills these conditions. 


2. The Real Responsibility 



God commands you to hand over the trusts to their rightful 
owners and when you judge between men, pass this judgement 
with fairness. Indeed this is from God an excellent admonition. 
For God is He who hears and sees all things. (4:58) 

A look at the context of the above mentioned verse shows that 
it occurs right before the verse that has been discussed earlier 
under “The Basic Principle”. Consequently, it shows that the real 
responsibility of a state which is based on this principle of 
obedience to Allah and His Prophet (sws) is to consign the trusts 
of the nation on the basis of merit to people and to strive to 
establish justice in its ultimate form in every walk of life. Imam 
Amin Ahsan IslahT co mm ents on this verse in the following 
words: 


3. The Qur’an, 5:33. 
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. . . this is a delineation of the most important aspect of the 
trust referred to as well as an explanation of the responsibility 
attached to political authority. The foremost responsibility of 
those who are blessed with political authority by the 
Almighty is that they should decide all disputes that arise 
among their people with justice and fairness. Justice means 
that there should be no discrimination in the eyes of the law 
between the various classes of society like the rich and the 
poor or the upper and the lower class. Justice should not be a 
commodity that can be bought or sold. Partiality and bias 
should not creep into it nor should indifference and apathy 
arise in dispensing it. No power or influence, greed or fear of 
any kind should affect justice in any manner. 

Whoever are blessed with political authority by the Almighty in 
this world, have been blessed as such so that they may discharge 
justice. Therefore, this is their primary responsibility. A just 
ruler will receive great reward from the Almighty, and an unjust 
will be punished grievously [on the Day of Judgement], 
Consequently, the verse says that this is an excellent admonition 
from the Almighty to the believers, who, therefore, must not 
show slackness in following it. The attributes of the Almighty 
mentioned at the end of the verse caution us that even the most 
concealed injustice is in His knowledge . 4 

It is to this responsibility that the Companions (rta) of the 
Prophet (sws) referred to when they launched offensives against 
the Roman and the Persian empires. They proclaimed to the 
world that any person wishing to leave the servitude of man 
could do so by entering into the servitude of Allah, and any that 
wished to, he could leave the narrowness of this world and enter 
into its vastness. Finally, they stated that whoever wanted to 
leave the oppression of various religions and enter into the just 
folds of Islam could do so. 5 


4. Amin Ahsan Islahl, Tadabbur-i Qur’an, 5 th ed., vol. 2 (Lahore: 
Faran Foundation, 1994), 323. 

5. Ibn Jarir Tabari, Tarikh al-Umam wa al-Muluk, vol. 4 (n.p.: Dar al- 
Fikr, 1979), 701. 
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The Prophet (sws), on this very basis, insisted that a person 
who selfishly desires public office should never be considered 
eligible for it, since justice cannot be expected from such a 
person. He is reported to have said: 



By God! We shall not grant any person a post in this system if 
they ask for it and covet it. {Muslim, No: 4717) 


The Prophet (sws) also urged his Companions (rta) to fear 
Allah in such matters and never ask for a public office: 


K . T 


( i 




Do not seek a post. If it is granted to you because of your 
desire you shall [find yourself] being handed over to it, and if 
it is granted to you without your desire, you shall be helped. 
{Muslim, No: 4715) 


Consequently, history bears witness that in order to establish 
justice, the Rightly Guided Caliphs always kept their doors open 
for criticism and for petitions and appeals from the public, 
adopted the lifestyle of the destitute to the extent that they even 
wore patched-up clothes and administered their realms with 
utmost simplicity and austerity. In short, the heavens and the 
earth bore witness that they lived among the masses like the 
masses and for the masses: they were like kings even in 
indigence and princes even in poverty. 


3. Religious Obligations 



These believers are those who, if We grant them authority in this 
land, will be diligent in the prayer and pay zakah and enjoin what 
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This verse of Surah Haj-j states that the religious obligations 
imposed on a Muslim state; These four obligations imposed on 
Muslims in their collective capacity include establishing the 
system of scdah , disbursing zakah, enjoining tna'ruf and 
forbidding munkar. 

In accordance with the Sunnah of the Prophet (sws) that relates 
to the establishing of salah (the prayer) at the state level: 

1. Muslim citizens shall be bound to say their prayers as an 
affirmation to their belief in Islam. 

2. The address of the Friday prayer shall be delivered by the 
head of state and he shall lead this prayer in the central 
congregational (jami ‘ ) mosque of the capital. The provincial 
governors shall be entrusted with this job in the provinces, while 
government representatives shall discharge this duty in the 
various administrative units. 

Similarly, in accordance with the Sunnah of the Prophet (sws) 
regarding zakah : 

1. A Muslim citizen who is liable to zakah shall pay the 
stipulated amount from his wealth, produce and livestock to the 
government. 

2. The government in return, besides other expenditure, shall 
strive to fulfill the needs of its deprived citizens through this 
money, reaching out to them before they reach a state where they 
must come to the government to satisfy their basic needs. 

The Qur’an says that if Muslims pay this zakah, their rulers 
cannot impose any other tax on them without their consent: 



If they repent, are diligent in the prayer and pay zakah, leave 
them alone. (9:5) 


For the enjoining of ma ‘ruf (the good) and the forbidding of 
munkar (the evil), the Qur’anic directive is that the state should 
constitute a group of people which should be entrusted with the 
responsibility of calling people towards good and forbidding 
them from evil. The Qur’an says: 




(Gcct'Q IjHllLOil 


And from within you should a group be constituted such that 
it should call towards what is virtuous, enjoin good and 
forbid evil. And [remember] only [those who make 
arrangements for this] will attain salvation. (3:104) 

The punishments which have been prescribed for various 
crimes by the shari'ah are a corollary of the directive of 
forbidding evil stated in the above quoted verse. 

It is obvious that in some cases the obligation of forbidding 
people from evil shall be discharged by exhorting and urging the 
Muslims and in others through the force of law. For the first 
mode, those in authority have the Friday sermon available to 
them, which is specifically their prerogative. For the second 
mode, those in authority have the service of the police and the 
armed forces departments which in a Muslim state are 
established for this very purpose and work within the jurisdiction 
specified for them to achieve this objective. 

These are the religious obligations of a state. No doubt, every 
state has the responsibility to strive for the welfare and 
prosperity of its people and to maintain peace and defend its 
frontiers. However, if a state is to be administered by the 
Muslims, then the Qur’an demands from them that they should 
not be indifferent to the responsibilities of adhering to the prayer, 
setting up a system of zakah, and enjoining what is good while 
forbidding what is evil. 


4. Citizenship and the Rights of a Citizen 


•Limy jL- 


(GGE) 

If they repent, are diligent in the prayer and pay zakah, they 
are your brethren in religion. (9:11) 


i!.iv a . 


(QE) 

If they repent, are diligent in the prayer and pay zakah, leave 
them alone. (9:5) 
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Both these verses of Surah Tawbah have the same context. The 
Qur’an says that it should be proclaimed in the congregation of 
the hajj that those among the Idolaters of Arabia who fulfill the 
conditions stated in these verses are the brethren of the believers 
and that their lives should be spared. These conditions are that 
people should: 

1 . Repent from polytheism and disbelief. 

2. Be diligent in the prayer as evidence of their faith and belief. 

3. Pay zakah to the state to run its affairs. 

While explaining this directive of Islam, the Prophet (sws) is 
reported to have said: 



“I have been directed to wage war 6 against these people until 
they testify to the oneness of God and to the prophethood of 
Muhammad, are diligent in the prayer and pay zakah. If they 
accept these terms, their lives will be spared except if they 
co mm it some other violation that entails their immunity from 
this protection and [in the Hereafter] their account rests with 
God.” {Muslim, No: 129) 


This directive was for the Idolaters of Arabia to whom the truth 
had been communicated by the Prophet (sws) that they were not 
left with any excuse to deny it; however, it is obvious that if such 
people were to be meted out the death punishment and were not 
required to fulfill anything beyond what is stated in the verse, it 
is all the more befitting that those after them not be demanded 
anything more. Consequently, the principles which can be 


6. No one should have any misconception regarding the directive of 
war stated in this narrative. It is specifically directed to the Idolaters of 
Arabia of the time of the Prophet (sws). It had been ordained about 
them that after deliberately denying the truth of the Prophet (sws) and 
his message, they either had the option of accepting Islam or facing the 
consequences of war. 
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ascertained from these verses regarding the rights and 
obligations of a citizen are as follows: 

First, people who fulfill these conditions, irrespective of their 
status in the Flereafter, shall be considered as Muslims in the eyes 
of the law and the state, and they shall be entitled to all the rights 
which, as Muslims, they should have in their state. 

Second, after fulfilling these conditions the mutual relationship 
between the rulers and the ruled should be that of brotherhood. 
They are like brothers and, therefore, possess the same legal 
rights. There is no question of any discrimination between them 
whatsoever in Islam. The Qur’anic words are dSiltfjl&Gf 
(then [they are] your brethren in religion). The won! Qliil[the 
religion) obviously means Islam and the words 
(then [they are] your brethren) are directed at the Companions 
(rta) of the Prophet (sws), who are told that if these people fulfill 
these three conditions, they will be equal in citizenship status to 
the Companions (rta). No distinction will exist between the two 
in the eyes of the law. 

Third, due to this fraternal relationship, all responsibilities 
which reason and intellect endorse shall be imposed on the rulers 
and the ruled. 

Fourth, irrespective of the duties and obligations imposed on a 
person as far as the accountability in the Hereafter is concerned, 
the collective system can only legally ask its Muslim citizens to 
fulfill the three requirements mentioned in these verses. Nothing 
can be added or taken away from this list. The Almighty Him s elf 
has fixed them once and for all; therefore, no rule or regulation, 
and no state or parliament can tamper with the life, wealth, 
honour, and freedom of expression of the Muslims. 
Consequently, when the caliph Abu Bakr (rta), the first ruler of 
the Muslims after the Prophet (sws), launched an attack against 
those who had desisted to pay zakah in his times, on being 
questioned, stated in unequivocal terms: 


:E4fc ac^ 



The Almighty has said: “Therefore, if they repent are diligent 
in the prayer and pay zakah, spare their lives.” By God I shall 
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neither ask for more nor less. 7 


It is evident from this discussion that indeed a state has the 
authority to stop its Muslim citizens from committing a crime 
and to punish them if they do, but, positively, a state has no 
authority to require anything of the Muslims except the prayer 
and zakah. For example, it cannot force a Muslim to keep fasts 
nor can it compel him to perform hajj even if he has the financial 
position to do so; nor can it pass a law for compulsory military 
recruitment for the purpose of jihad. In short, as far as legislation 
against crimes is concerned, it has all the authority to do so, but 
regarding positive requirements of the shan'ah, except for the 
prayer and zakah, it can only urge and exhort, educate and 
indoctrinate Muslims to fulfill them. Its jurisdiction ends here in 
this regard. 

In the sermon of the last hajj, the Prophet (sws) is reported to 
have said: 8 


tw toipSWjpt) tcMltj 

(dE 




.. 


Indeed, your lives, your wealth, and your honour are as sacred 
and inviolable as this day of [sacrifice of] yours in this city of 
[Makkah of] yours in this month of yours. ( Bukhari , No: 67) 


These are the rights of the Muslim citizens. As far as the rights of 
non-Muslims are concerned, any agreement can be made with 
them regarding their rights, keeping in view the circumstances and 
the various international accords one is bound with. In this regard, 
perhaps the best example before Muslims is the pact made by the 
Prophet (sws) before itmam al-hnjjah 9 with the Jews of MadTnah. 
It is known as the nnthaq of Madlnah. Similar pacts were made by 


7. Abu Bakr Jassas, Ahkam al-Qur’an, vol. 3 (Beirut: Dar al-Kitab al- 
‘ArabT, 1997), 82.’ ' 

8. This Hadith is also found in Muslim - . Kitah al-Hajj. But since it 
does not contain the word U3J-S)Ljyour honour), I have preferred its 
textual variant from Musnad Ahmad. 


9. Communicating the truth to the extent that no one is left with an 
excuse to deny it. 
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Muslims later on with other nations. As stated before, they can be 
made on any mutually agreed terms and conditions. Consequently, 
if the mithaq of MadTnah is studied, one can see that one of its 
statutes clearly says that after accepting the political sovereignty of 
Muhammad (sws), the Jews and the Muslims are equal citizens of 
this state of MadTnah and therefore, the Jews will have the same 
rights as the Muslims have: 

l»EA|> 

And the Jews of the Banu ‘Awf are acknowledged like the 
Muslims as one independent group. As far as religion is 
concerned, the Jews shall remain on theirs and the Muslims 
and their allies on theirs. 10 

Here, people have often presented Qur’an 9:29, whose text is 
reproduced below, to refute what has been said above. However, 
it is evident from the words and the context of this verse that it is 
related to those People of the Book who were subjected to itmam 
al-httjjah by the Prophet (sws), and who as a consequence of 
their blatant denial of the truth were punished in this world 
according to the established law of the Almighty. If they wanted 
to escape the punishment of death in order to live in the Muslim 
state, they were first required to pay jizyah to the state and 
second to live in subservience to it: 





Fight those who believe not in Allah or the Last Day, nor 
hold that forbidden which has been forbidden by Allah and 
His Messenger, nor acknowledge the Religion of Truth, from 
among the People of the Book, until they pay the jizyah after 
being subdued and live a life of submission. (9:29) 


10. Ibn Hisham, al-Sirah al-Nabawiyyah, 2 nd ed., vol. 2 (Beirut: Dar 
al-Khayr, 1995), 107. 
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This directive is a corollary of the law of itmam al-httjjah and 
specific to the Companions (rta) of the Prophet (sws) only. After 
them, it has no bearing on other non-Muslims of the world. 

5. The State System 

(De:dc)iMq| Mffl| 

And their system is based on their consultation. (42:38) 

The system of government of a state is based upon the above 
quoted verse. The extensive meaning this short verse 
encompasses and the guidance obtained from it about the 
political set-up envisaged by Islam need a detailed discussion, 
which follows. 

The first word that occurs in the verse is Rtyunr). It has many 
meanings in Arabic. However, it is quite evident from the context 
and placement of this verse that here it means “system”. This 
meaning has been incorporated in it from the depth found in its 
general meaning of “directive”. When the word “directive” 
becomes related to people, it prescribes certain limits for itself and 
establishes certain rules and regulations. In such cases, it implies 
both the directives which emanate from political authority and the 
collective affairs. A little deliberation shows that the English word 
“system” is used to convey the same meaning. 

Since the Qur’an has not specified it by any other adjective 
except by appending it to a pronoun, all sub-systems which are 
part of the political system must be considered included in its 
connotation. In fact, all affairs of state like the municipal affairs, 
national and provincial affairs, political and social directives, 
rules of legislation, delegation and revocation of powers, 
dismissal and appointment of officials, interpretation of Islam for 
the collective affairs of life - all of them fall under the principle 
laid down in this verse. In other words, no area or department 
under of a Muslim state can be beyond the jurisdiction of this 
principle. 

Next comes the word ?^F (shura). It is a verbal noun (, masdar ) 
of the category -m^u ‘la) and means “to consult”. Owing to the 
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fact that this word occurs as an inchoative ( khabr ) in the given 
verse, the meaning. _of the verse i§ not the same as of the verse: 

! (consult them in the affairs of 

the state and when you reach a decision, put your trust in Allah 
(3:159)), which is often quoted as its parallel. To convey the same 
meaning as this . vqrse,. the .words should, perhaps, have been 
something like J ^m-/p0j^(and in the affairs [of state] they 
are consulted). In this case, it would have been necessary that in 
the whole society the rulers and the ruled be distinct. The ruler in 
such a case would have to be divinely appointed or be someone 
who had seized power by force or nominated by an innocent 
imam. Through whatever means he reached the position of head of 
state, he would have only been bound to consult people in matters 
of national interest before forming his own opinion. He would not 
have been bound to accept a consensus or a majority opinion. 
Acceptance or rejection of an opinion would have rested on his 
discretion. He would have all the right to accept a minority opinion 
and reject a majority one without any hesitation. 

However, the style and pattern of the words wmjtheir 

system is based on their consultation) demands that even the head 
of a state be appointed through consultation; the system itself be 
based on consultation; everyone should have an equal right in 
consultation; whatever is done through consultation should only be 
undone through consultation; everyone that is part of the system 
should have a say in its affairs, and in the absence of a consensus, 
the majority opinion should decide the matter. 

The difference in meaning of the two verses can be appreciated 
if the following example is kept in mind. If it is said: “The 
ownership of this house shall be decided after consulting these 
ten brothers”, then it means that only the ten brothers have the 
authority to make decisions and the opinion of any one of them 
cannot prevail over the others. If all of them do not agree on the 
matter, a majority opinion would be decisive. But, if the above 
sentence is changed a little to: “In deciding the ownership of this 
house, these ten brothers shall be consulted”, then this sentence 
only means that someone else has the final say. It will be his 
opinion which will be regarded as final. The only thing he must 
do is to consult the ten brothers before forming his own opinion. 
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Obviously, he cannot be forced to accept the consensus or 
majority opinion of the brothers. 

Since, in the opinion of this writer^ the collective system of the 
Muslims is based on Mftjjtheir system is based on 

their consultation), the election of their ruler as well as their 
representatives must take place through consultation. Also, after 
assuming a position of authority, they will have no right to 
overrule a consensus or a majority opinion of the Muslims in all 
the collective affairs. 

Mawlana Abu al-ATa MawdudI comments on this verse in the 
following words: 


The words Mftjj their system is based on their 

consultation), by their nature and scope entail five things: 


First, people whose interests and rights relate to the collective 
affairs should be given the freedom to express their opinion, 
and they should be kept totally aware of the actual way in 
which their affairs are being run; they should also have the 
right to object and to criticize if they see anything wrong in 
the way their affairs are being conducted by those in authority 
and the right to change these leaders if the faults are not 
rectified. It is outright dishonesty to forcibly silence people or 
to run affairs without taking them into confidence. No one 
can regard this attitude to be in accordance with this verse. 


Second, the person who is entrusted to run the collective 
affairs of the people should be chosen through their absolute 
free consent. Consent obtained through force and 
intimidation, greed and gratification, deception and fraud is 
no consent at all. The ruler of a country is not one who 
obtains this position by hook or by crook; the real ruler is the 
person whom people choose freely without any compulsion. 


Third, people chosen for consultation should enjoy the 
confidence of the majority. Consequently, those who are 
worthy of consultation can in no way be thought to enjoy the 
confidence of the people in the truest sense if they acquire 
this position through force, extortion, fraud or by leading 
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people astray. 

Fourth, people who are consulted must express their opinions 
in accordance with their knowledge, faith and conscience and 
should have the complete freedom for such expression. If, 
because of fear, greed or some prejudice people are led to give 
opinions which are against their belief and conscience, then this 
is disloyalty and infidelity, and is a negation of the principle of 
consultation. 

Fifth, a decision which is made through the consensus or 
majority opinion of the members of the shura or which has 
the mandate of the people behind it must always be accepted. 
Because if one person or group insists on an opinion, then 
consultation becomes useless. The Almighty has not said: 
“they are consulted in their affairs”; on the contrary, He has 
said: “their system is based on their consultation.” Merely 
consulting people does not fulfill this directive; it is necessary 
that a consensus or majority opinion be considered as 
decisive in running the affairs. 11 


Before his death, the Prophet (sws) clarified on the basis of this 
very principle that the Quraysh would be his successors and not 
the Ansar: 



(bxe .&$$$ 


Our political authority shall remain with the Quraysh. In this 
matter, whoever opposes them as long as they follow Islam, 
Allah shall cast him face down in Hell. {Bukhari, No: 7139) 

The Prophet (sws) stated thus the reason for the decision he had 
declared: 


11. Abu al-A‘la Mawdudi, Taflum al-Qur’an, 3 rd ed., vol. 4 (Lahore: 
Idarah Tarjuman al-Qur’an, 1984), 509-510. 
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People in this matter follow the Quraysh. The believers of 
Arabia are the followers of their believers and the 
disbelievers of Arabia are the followers of their disbelievers. 
( Muslim , No: 4701) 


Thus, the Prophet (sws) made it very clear that since the majority 
of the Arabian Muslims professed confidence in the Quraysh, they 
were solely entitled to take charge as the rulers_of Arabia in the 
light of the Qur’anic directive MLjtheir system is 

based on their consultation), and that they would be passed on the 
political authority not because of any racial precedence or 
superiority, but only by virtue of this position. 


Appendix I 


Transfer of Power in the Rightly Guided Caliphate 

According to the Qur’an, the basic principle on which the state,- 
s yste m of a Muslim country should be organized is ?^f wm 
BBjfeheir system is based on their consultation). 12 The extensive 
meaning this short verse encompasses and the guidance obtained 
from it about the political set up envisaged by Islam need a 


12. 42:38. 
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detailed discussion whichXcdlows. 

The first word used is ^ftjarnr) has many meanings in Arabic. 
Anyone who has a linguistic appreciation knows that for all such 
words the implied meaning is determined from the context in 
which they are used. Before we ascertain its implied meaning in 
the above verse, we shall examine its various connotations in 
Arabic. 

In YazTd Ibn al-Jahm al-HalalT’s following couplet, it means 
“to urge and to advise”: 

afcacftip'gfciS -M% 

Laqad amarat bilbukhli ummu muhammadi 
fa qultu laha: huththi ‘ala al-bukhli ahmada 

(Umm Muhhammad urged me to be stingy, so I said to her: if 
you must urge someone to be stingy then let it be your son 
Ahmad.) 

Amr Ibn Sabghah al-Raqqashl uses it in exactly the same way 
we use “matters” for our general affairs of life: 

4 iMttO 

AjJcbt A@aW|(5@9fA 

ala liyaqul ma shaa ’a innama 
yulamul fata fima istata ‘a min al-amri 

(Let anyone say what he likes, for a young man can only be 
reproached in matters which are under his control.) 

In Abu Sakhr al-HudhalT’s following couplet, it denotes 
“commandments and authority”: 

g i© 

ama walladhT abka wa adhaka walladhi 
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amata wa ahya walladhi amruhu al-amr 

(Listen! By Him Who made us weep and laugh, Who gave 
death and life and Whose directive is the real directive.) 

Safiyya bint ‘Abd al-Muttalib uses it in a way in which 
together with “command and authority” it connotes “affairs of 
state”: 





ala man mublighun ‘anna Qurayshan 
fima al-amru find wa al-imaru 

(Hark! Who will deliver our message to the Quraysh that if 
they reject our status and nobility they should tell us that why are 
the affairs of state in our hands and why are we considered 
worthy of consultation?) 

The first word that occurs in the verse is ‘/Wt Lj(amr). It has many 
meanings in Arabic. However, it is quite evident from the context 
and placement of this verse that here it means “system”. This 
meaning has been incorporated in it from the depth found in its 
general meaning of “directive”. When the word ‘directive’ 
becomes related to people, it prescribes certain limits for itself and 
establishes certain rules and regulations. In such cases, it implies 
both the directives which emanate from political authority and the 
collective affairs. A little deliberation shows that the English word 
“system” is used to convey the same meaning. 

Since the Qur’an has not specified it by any other adjective 
except by appending it to a pronoun, all sub-systems which are 
part of the political system must be considered included in its 
connotation. In fact, all affairs of state like the municipal affairs, 
national and provincial affairs, political and social directives, 
rules of legislation, delegation and revocation of powers, 
dismissal and appointment of officials, inteipretation of Islam for 
the collective affairs of life - all of them fall under the principle 
laid down in this verse. In other words, no area or department 
under an Islamic Government can be beyond the jurisdiction of 
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this principle. 

Next comes the word ?3f (shura). It is a verbal noun ( masdar ) 
of the category (fit ‘la) and means “to consult”. Since at it 
occurs as an inchoative (khabr) in the giyepj/erse^the meaning of 
the verse is not the same as of the verse: Krj^. 

! a?U(CEE :Q (consult them in the affairs of the state and when 
you reach a decision, put your trust in Allah (3:159)), which is 
often quoted as its parallel. To convey the same meaning as this 
verse, the words should, perhaps, have been something like: 0j^ 
j^m^and in the affairs [of state] they are consulted). In 
this case, it would have been necessary that in the whole society 
the rulers and the ruled be distinct. The ruler in such a case would 
have to be divinely appointed or be someone who had seized 
power by force or be nominated by an innocent Imam. Through 
whatever means he reached the position of head of state, he would 
have only been bound to consult people in matters of national 
interest before forming his own opinion. He would not have been 
bound to accept a consensus or a majority opinion. Acceptance or 
rejection of an opinion would have rested on his discretion. He 
would have all the right to accept a minority opinion and reject a 
majority one. 

However, the style and pattern of the words urn 

(their system is based on their consultation) demands that even the 
head of an Islamic State be appointed through consultation; the 
system itself be based on consultation; everyone should have an 
equal right in consultation; whatever is done through consultation 
should only be undone through consultation; everyone that is part 
of the system should have a say in its affairs, and in the absence of 
a consensus, the majority opinion should decide the matter. 

The difference in meaning of the two verses can be appreciated 
if the following example is kept in mind. If it is said: “The 
ownership of this house shall be decided after consulting these 
ten brothers,” then it means that only the ten brothers have the 
authority to make decisions and the opinion of any one of them 
cannot prevail over the others. If all of them do not agree on the 
matter, a majority opinion would be decisive. But, if the above 
sentence is changed a little to: “In deciding the ownership of this 
house, these ten brothers shall be consulted,” then this sentence 
only means that someone else has the final say. It will be his 
opinion which will be carried out in the end. The only thing he 
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must do is to consult the ten brothers before forming his own 
opinion. Obviously, he cannot be forced to accept the consensus 
or majority opinion of the brothers. 

Since, in the opinion of this writer, Jhe collective system of the 
Muslims is based on ‘ (their system is based on 

their consultation), the election of their ruler as well as their 
representatives must take place through consultation. Also, after 
assuming a position of authority, they will have no right to 
overrule a consensus or a majority opinion of the Muslims in all 
the collective affairs. 

Mawlana Abu al-ATa MawdudI comments on this verse in the 
following words: 

The words Mflfttheir system is based on their 

consultation), by their nature and scope entail five things: 

First, people whose interests and rights relate to the collective 
affairs should be given the freedom to express their opinion, 
and they should be kept totally aware of the actual way in 
which their affairs are being run; they should also have the 
right to object and to criticize if they see anything wrong in 
the way their affairs are being conducted by those in authority 
and the right to change these leaders if the faults are not 
rectified. It is outright dishonesty to forcibly silence people or 
to run affairs without taking them into confidence. No one 
can regard this attitude to be in accordance with this verse. 

Second, the person who is entrusted to run the collective 
affairs of the people should be chosen through their absolute 
free consent. Consent obtained through force and 
intimidation, greed and gratification, deception and fraud is 
no consent at all. The ruler of a country is not one who 
obtains this position by hook or by crook; the real ruler is the 
person whom people choose freely without any compulsion. 

Third, people chosen for consultation should enjoy the 
confidence of the majority. Consequently, those who are 
worthy of consultation can in no way be thought to enjoy the 
confidence of the people in the truest sense if they acquire 
this position through force, extortion, fraud or by leading 
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people astray. 


Fourth, people who are consulted must express their opinions 
in accordance with their knowledge, faith and conscience and 
should have the complete freedom for such expression. If, 
because of fear, greed or some prejudice people are led to give 
opinions which are against their belief and conscience, then this 
is disloyalty and infidelity, and is a negation of the principle of 
consultation. 

Fifth, a decision which is made through the consensus or 
majority opinion of the members of the shura or which has the 
mandate of the people behind it must always be accepted. 
Because if one person or group insists on an opinion, then 
consultation becomes useless. The Almighty has not said: “they 
are consulted in their affairs”; on the contrary, He has said: “their 
system is based on their consultation.” Merely consulting people 
does not fulfill this directive; it is necessary that a consensus or 
majority opinion be considered as decisive in running the 
affairs . 13 

The principle of consultation as laid down by the Qur’an is also 
in accordance with the established norms of sense and reason. 
No Muslim can be free of faults or shortcomings. He can be the 
most distinguished as far as piety and knowledge are concerned; 
he can be the most suitable for the position of authority he holds 
and can even consider himself so. But even with these abilities, 
he cannot attain the position of head of state without the general 
opinion of the Muslims. Also, earning this position after being 
elected through a majority mandate does not mean that he cannot 
err or has the prerogative to overrule a consensus or a majority 
opinion of the authorized people. The Prophet (sws) had this 
prerogative because he, being divinely guided, could not err. 
Even so, not one example can be cited from history in which he 
ignored a majority opinion in favour of his own. 

A Muslim ruler is indeed only one individual and everyone will 
acknowledge that the opinion of a group of people has more 


13. Abu al-A‘la Mawdudi, Tafhim al-Qur’an, 3 rd ed., vol. 4 (Lahore: 
Idarah Tarjuman al-Qur’an, 1984), 509-510. 
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chances of being correct than that of a single person. A God- 
fearing Muslim ruler should regard his own opinion in the way a 
great jurist has expressed: “We consider our opinion as correct 
but concede the possibility of an error, and consider the opinion 
of others as incorrect but concede the possibility of its 
correctness.” 

Moreover, if the people consulted know that even their 
consensus and majority opinion have the possibility of being 
rejected, they would not agree to offer their opinion in the first 
place. Even if forced to do so, they would never take serious 
interest in it. They would never deeply reflect on the issue under 
discussion. They would reluctantly come to sessions conducted 
for consultation only to leave disappointed. They would never 
have mental and emotional involvement with the political system 
or the various institutions of the state. While delineating this 
psychological aspect, Abu Bakr Jassas writes: 


IM)E$ 

^)f5l^A0WkC)eiSd5A'Bi^^e 
SL/$ I fytl hdr 


It is not proper to consider that this directive of consultation is 
merely to please and honour the Companions of the Prophet 
nor is it proper to think that it has been given so that the ummah 
should follow the Prophet in this regard in such matters. On the 
other hand, if the Companions knew that their opinion would 
neither be followed nor held in any regard after they had used 
all their intellectual abilities to form it, this would not have 
pleased or honoured them; instead they would have been totally 
discouraged, considering that their opinions are neither good 
enough to be accepted nor fit enough to be followed. 
Therefore, such an inteipretation of this directive of 
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consultation is baseless and cannot be accepted. Furthermore, 
how can we regard as correct the interpretation that this 
directive was merely given to teach the Prophet’s way to the 
ummah, when actually the person who says this himself kn ows 
that the ummah is aware of the fact that giving such an opinion 
was neither of any use nor was it followed in a particular 
matter? 14 


Here, there is the possibility that someone might quote the 
military offensive launched by the caliph Abu Bakr (rta) against 
those who in his times had desisted from paying zakah and his 
attitude about the departure of the army led by Usamah Ibn Zayd 
as testimony against what has been said above. Consequently, it 
is necessary that the true nature of these two incidents be 
explained. Amin Ahsan Islahl comments on these in the 
following words: 


Deliberation on the action taken against those who were 
evading zakah reveals a few facts: 


First, this matter had nothing to do with the caliph or the 
members of the shura. Abu Bakr (rta) had never presented 
this issue in the shura. Matters in which there is no direct 
guidance provided by the Qur’an and Sunnah or those which 
relate to the general well-being of the public are generally 
presented in the shura. The matter of zakah evasion has been 
explicitly dealt with in the Qur’an. In an Islamic state, people 
lose their rights of Muslim citizenship if they refuse to pay 
zakah to the public treasury. This is categorically laid down 
in the Islamic shari'ah. Therefore, Abu Bakr (rta) was not 
required to present this matter before the shura. On the 
contrary, it was his responsibility as a caliph to implement a 
directive of the Qur’an. Consequently, this is precisely what 
he did. An example to illustrate this even further is that if a 
group of people creates a law and order situation in an 
Islamic state by going on a rampage of killing people, then 
the caliph is not required to ask the permission of the shura to 


14. Abu Bakr Jassas, Ahkam al-Qur’an, vol. 2 (Beirut: Dar al-Kitab 
al-‘ArabI, 1997), 4L 
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deal with this nuisance; it is indeed his duty to freely use his 
authority to implement the punishment prescribed by the 
Qur’an for such criminals. 

Second, those who had expressed their reservations on this 
action of the Caliph Abu Bakr (rta) did so because they had 
misunderstood a HadTth of the Prophet (sws). Abu Bakr (rta) 
himself explained this HadTth in conjunction with another 
detailed HadTth, which he himself had heard from the Prophet 
(sws). This satisfied the people [and they never insisted on 
calling a meeting of the shurd]. It is obvious that for people 
of those times a HadTth which is narrated by Abu Bakr (rta) 
himself is extremely reliable and therefore has great 
importance. 

Third, the declaration of the caliph Abu Bakr (rta) that he 
would fight alone with these evaders of zakah if he finds no 
one to fight with them is not an expression of veto from him; 
it is, on the contrary, an expression of the responsibility 
imposed on a caliph by Islam in implementing a definite and 
explicit directive. In Islam, the real responsibility of a caliph 
in implementing the directives of Allah and His Prophet (sws) 
is that he should try his utmost in their implementation even 
if no one supports him. He is not required to be bound by the 
opinion of the people in categorical matters of the sharVah. 
Only matters in which there is no direct guidance provided by 
the Qur’an and Sunnah or those which relate to the general 
well being of the public need the approval of the people 
eligible for consultation. 

Similar is the case of dispatching the army led by Usamah 
(rta). All arrangements for this had already been completed in 
the life of the Prophet (sws) himself. It is he who had selected 
the people who would constitute this army. The Prophet (sws) 
himself had hoisted the flag of the army. If the Prophet (sws) 
had not fallen severely sick, the army would have been on its 
way. The Prophet (sws) could not recover from his sic kn ess 
and died. Abu Bakr (rta) then assumed charge as caliph. He 
quite naturally thought that his greatest responsibility as a 
caliph was to send the army which had been prepared by the 
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Prophet (sws) and about whose early departure the Prophet 
(sws) was very anxious. As the caliph, it was his great honour 
as well as his primary responsibility to execute a prior 
directive of the Prophet (sws). He was not required to consult 
his people for this because all matters concerning the army 
had already been settled by the Prophet (sws). As the 
successor to the Prophet (sws), it was his duty to enforce 
these directives instead of amending them. So, when some 
people, because of the peculiar circumstances which had 
arisen, regarded this campaign to be against the call of the 
day, Abu Bakr (rta) asserted unequivocally that he would not 
furl the flag which had been unfurled by the Prophet (sws). 

Consequently, these two incidents can in no way be presented 
as evidence of the fact that a ruler can veto the decision of his 
shura members. The only thing to which they bear testimony 
is that in the enforcement of explicit directives of Allah and 
His Prophet (sws), no ruler is required to consult his shura 
members. In fact, his real duty is to implement them . 15 


According to the Qur’anic directive of MJjtheir 

system is based on their consultation), the details of the 
methodology adopted by the Prophet (sws) and his Companions 
(rta) for the participation of the Muslims in the affairs of the state 
in their own times, keeping in view their social conditions, are 
based on the following two points: 

I. Muslims shall be consulted in the affairs of state through 
their leaders in whom they profess confidence. According to 
Sahih Bukhari : 


mtmiQ 

(dEEDifUBafo IsfWUilji/Tj 


When Muslims at the Prophet’s behest consented to free the 
prisoners of Hawazin, the Prophet said: “I could not know 


15. Amin Ahsan Islahi, Islami Riyasat, 1 st ed. (Lahore: Makatbah 
MarkazT Anjuman-i Khuddam al-Qur’an, 1977), 36-37. 
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who among you has shown his consent and who among you 
has not. Therefore, go back, and send your leaders that they 
may inform us.” ( Bukhari , No: 6755) 

It is narrated about Abu Bakr (rta): 


BSapi MXtSjlEp Lj^LJ iijj 

(tD 


Then if he could not find a practice of the Prophet in this 
matter, he would gather the influential among his people and 
consult them, and when they would reach a conclusion, he 
would decide according to it. ( Dariml , No: 53) 


During the time of the Prophet (sws), the tribal chiefs held this 
position of trust. The people of the tribes of Aws, Khazraj and 
Quraysh professed confidence in every sense of the word in their 
respective leaders. Indeed, these leaders were not elected to this 
position nor was an election needed in the social conditions 
which existed at that time. It was, because of their social status, 
intellect and experience that their people turned to these chiefs in 
all the political and collective affairs. Before the advent of Islam, 
it was their tribes’ complete faith in them which conferred this 
position on them and this state continued even after they 
accepted Islam. However, before accepting Islam, a person could 
say that his tribal chief had seized power by force and that he 
was not in a position to show his mistrust in him, but after 
accepting faith every person from among the Muslim public 
could express in front of the Prophet (sws) his lack of confidence 
in his chief. If the majority in a tribe had expressed their lack of 
confidence in their leader, he could certainly not have retained 
his position. 

The Prophet (sws) in his own times made all the important 
decisions after consulting these tribal chiefs and during the time 
of the Rightly Guided Caliphate also, the position of trust 
commanded by them continued. 


While narrating the proceedings of a shura called to session in 
the time of the Caliph Umar’s (rta) rule to decide the fate of the 
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conquered lands of Syria and Iraq, Qadi Abu Yusuf says: 


^j^B&^P^1 o T1 o E®)MjA^) 0^! atfbs^cfe 
cb^3 BU3i0^A3B&U^! atf 0A3da§(Mi§?^ 
l a ^l^U^(±| 0 3^a±iffi^^a^a±iffi^ :M)p 


The people said: “You should now seek formal consultation.” 
At this, he consulted the early Muhajirun and there existed a 
difference in their opinions. ‘Abd al-Rahman Ibn ‘Awf 
maintained that the land should be rightfully distributed among 
them, while ‘Uthman, ‘All, Talhah and Ibn ‘Umar were in 
agreement with ‘Umar’s view. Then he called ten people from 
the Ansar: five from the leading people of the Aws and five 
from those of the Khazraj. 16 

‘Umar (rta) while explaining his own position in relation to the 
members of the shura said: 

b^Lo^rUctaXt) A|Y$UZ ^>kjf rdCE^UBbU 

a^SaKEq . . . to^iS /§§ 

I have bothered you with the burden of coming here so that 
you can help me in my responsibilities owing to this position 
you have entrusted me with. I am a human being just like you 
... and do not want that you follow my desires in these 
affairs. 17 

)ns_w°uld_be 1 

person would loudly announce: ®£)^pfe|a/-yu/d/7 jami'ah ); 
which meant that people should gather for prayer. When people 
would gather, ‘Umar (rta) would pray two rak ‘ats. He would then 
deliver a brief speech and would table the agenda on which he 
wanted to consult the people. The issues of the conquered lands of 


16. Abu Yusuf, Kitab al-Khirdj, Fasl fi al-Fay wa al-Khiraj (n.p.: 
1302 AH), 27. 

17. Ibid. 
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Syria and Iraq and the participation of the caliph himself in the 
battle of Nihawand were discussed and settled in these meetings. 
Similarly, the issues of the salary of soldiers, the appointment of 
representatives, the organization of offices, the freedom of trade 
for other nations and their taxes were all decided in these meetings. 
Books such as the al-Tabaqat al -Kubra of Ibn Sa ‘d, Kanz al- 
‘Ummal of MuttaqI, Tankh al-Umam wa al-Muluk of Tabari and 
Kitab al-Khiraj of Abu Yusuf mention their details. BaladhurT 
writes that there was another group of the leaders of the Muhajirun 
(the ruling party) who would see to the day to day affairs of the 
country and would regularly assemble at the Masjid-i NabawT for 
this purpose: 


A 3 * A 3 j J&,/EMpZ E t d0D&Yj A> 


In the Masjid-i NabawT, sessions of the Muhajirun would be 
convened in which ‘Umar would sit and present to them all 
the happenings and events reported to him from the various 
parts of his empire. 18 


II. The tradition was established that among the various groups 
present in a state, only that group assumed its political authority 
which enjoyed the confidence of the majority of Muslims. 

Before his death, the Prophet (sws) clarified on the basis of this 
very principle that the Quraysh would be his successors and not 
the Ansar: 


(ECCE:I4>I 


Our political authority shall remain with the Quraysh. In this 
matter, whoever opposes them as long as they follow Islam, 
Allah shall cast him face down in Hell. ( Bukhari , No: 7139) 


18. Baladhuri, Futuh al-Buldan (Qumm: Manshurat al-Arummiyyah, 
1404 AH), 266. 
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The Prophet (sws) stated thus the reason for the decision he had 
declared: 

(dEeC:l®l]rEp, 

People in this matter follow the Quraysh. The believers of 

Arabia are the followers of their believers and the 

disbelievers of Arabia are the followers of their disbelievers. 

{Muslim, No: 4701) 

Thus, the Prophet (sws) made it very clear that since the majority 
of the Arabian Muslims professed confidence in the Quraysh, they 
were solely entitled to take charge as the rulers_of Arabia in the 
light of the Qur’anic directive MLjtheir system is 

based on their consultation), and that they would be passed on the 
political authority not because of any racial precedence or 
superiority, but only by virtue of this position. 

Those who have studied the history of the Arabs kn ow that 
before the advent of the Prophet (sws), the Quraysh were at the 
helm of the state’s affairs and their leaders were considered as 
the leaders of the Arabs. After the battles of Badr and Uhud, 
though several of their leaders had been killed, yet in the 
capacity of a party they enjoyed the confidence of all the Arabs. 
All their prominent people who had accepted faith were present 
in Madlnah and many of them had distinguished themselves in 
the service of Islam. It was these people who were called the 
Muhajirun and after the general acceptance of faith by the Arabs 
their leaders enjoyed the same confidence as the influential 
Arabs in the pre-Islamic era. Hence, elections were not needed to 
confirm this reality. There was no room for a difference of 
opinion in the fact that the Quraysh had the popular support of 
the masses behind them and that no tribe could challenge this 
position of theirs. 

There is no doubt that as far as Madlnah was concerned, the 
Ansar under Sa‘d Ibn ‘Ubadah (rta) and Sa‘d Ibn Mu‘adh (rta), 
the respective leaders of Aws and Khazraj, had more influence 
among the local population. They were no less than the 
Muhajirun as regards the services they had rendered for the 
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cause of Islam. They had offered their unconditional support and 
help to the Muhajirun when the latter had migrated to MadTnah. 
Together with them, they had fought gallantly in the battles of 
Badr, Uhud, Ahzab and Hunayn. The relationship of brotherhood 
and fraternity they had established with them was an exceptional 
one. Particularly, the way they had offered them monetary 
assistance - to please the Almighty - bears no parallel in history. 
Had the Muslim State been confined only to MadTnah, it can be 
said with certainty that after the Prophet (sws), they would have 
assumed political authority. But after the conquest of Makkah, 
when a large number of Arabs of other territories accepted Islam, 
the political scene changed drastically. The extent of confidence 
commanded by the Muhajirun of the Quraysh out-proportioned 
that of the Ansar. 

However, there was still a chance that owing to the perfectly 
natural emotions of tribal affiliation and owing to the spirit of 
outdoing each other in serving Islam, the Ansar might have come 
forward and challenged the Quraysh. Particularly, the fact that 
they commanded more influence locally in MadTnah could have 
caused them to put an undue trust in their strength. If such a 
situation, God forbid, had arisen the Munafiqun (Hypocrites) 
would have certainly tried to benefit from it, and keeping in view 
the social conditions which prevailed at that time, only a war 
could have settled their dissension. 

Therefore, the Prophet (sws) sensing that this untoward 
situation might arise, decided once and for all the fate of this 
matter in his own life in the presence of Sa‘d Ibn ‘Ubadah (rta), 
thejsupreme leader of the Ansar. He is reported to have said 19 : 

I ^^B|||lfe(|[after me], the political leaders should be from the 
Quraysh). Consequently, in the ThaqTfah of Banu Sa‘idah, when 
the leaders of the Ansar were delivering stirring speeches to 
prove their entitlement to the leadership of the Arabs, Abu Bakr 
(rta) reminded them of the Prophet’s above mentioned decision 
in the following words: 


19. Musnad Ahmad, No: 12247, 12835. 
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O Sa‘d! You know very well that the Prophet (sws) had said 
in your presence that the Quraysh shall be given the khilafah 
because the nobles among the Arabs follow their nobles and 
their co mm oners follow their co mm oners. Sa‘d replied: 
“What you say is correct, we are your advisers and you are 
our rulers.” ( Musnad Ahmad, No: 18) 


In another report, the words are: 



The people of Arabia do not acknowledge anyone’s political 
leadership except that of the Quraysh. ( Musnad Ahmad, No: 
391 ) 


After this verification by Sa‘d Ibn ‘Ubadah (rta), the chief of 
the Ansar, it became clear to those present that they had strayed 
from the right course in the heat of discussion and that the right 
course was to elect their ruler from the group which held 
majority in the public; that whoever would be elected would be 
the khalifah of the Muslims and it would be obligatory to obey 
him; that this course had been outlined by the Prophet (sws) 
himself and they should not case adopt a different one. 

The Rightly Guided Caliphate was also founded on the basis of 
this decision declared by the Prophet (sws). When the leaders of 
the Ansar submitted to it, ‘Umar (rta), considering the delicacy 
of the situation which had arisen in the ThaqTfah, proclaimed the 
rule of Abu Bakr (rta) being sure of the fact that the leaders of 
the Quraysh would not differ with him and would, in fact, 
endorse his step. Later, he himself stated this reason for his step 
and warned that no one_ should dareypjesent it as a violation of 
the Qur’anic principle Mttjjtheir system is based on 

their consultation): 


t y. v v xt- 
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No one among you should have the misconception that the 
oath of allegiance to Abu Bakr took place suddenly. No 
doubt, the oath was pledged in this way, but the Almighty 
protected the Muslims from its evil consequences [which 
might have arisen] and remember! there is none among you 
like Abu Bakr, whose greatness cannot be surpassed. Now if 
a person pledges an oath of allegiance to someone, without 
the opinion of the believers, no one should pledge allegiance 
to him as well as to whom he [himself] pledged allegiance 
because by this both of them shall present themselves for 
execution. (Bukhari, No: 6830) 


At the time of the death of Abu Bakr (rta) also, the Muhajirun 
of the Quraysh enjoyed the people’s confidence. Since no other 
tribe of the Arabs including the Ansar had challenged this 
position, they continued to hold their position of authority, and 
there was no need to turn to the general public in this regard. 
Therefore, the leaders of the Muhajirun of the Quraysh 
nominated ‘Umar (rta) as the new ruler and both the Ansar and 
the Muhajirun - the two major tribes of the Muslims - accepted 
the appointment. Consequently, without any difference of 
opinion, ‘Umar (rta), in direct accordance with the Islamic 
constitution, assumed the position of khilafah. Ibn Sa‘d reports: 


aA[a$3 

j $aZ j^O/#cbCR^ | j Ai^b 

Ufticj Ajo^)^naK({l>6^ A3 ISha: cfe 

cbtfi && j (my 

When ill-health overtook Abu Bakr and the time of his death 
approached, he summoned ‘Abd al-Rahman Ibn ‘Awf and 
said: “Tell me about ‘Umar Ibn Khattab.” ‘Abd al-Rahman 
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replied: “You are asking me about something of which you 
know better.” Abu Bakr said: “Although [this is correct yet I 
want your opinion].” ‘Abd al -Rahman answered: “By God! 
he is even better than the opinion you hold about him.” Then 
he [Abu Bakr] called Uthman Ibn ‘Affan and asked him: 
“Tell me about ‘Umar Ibn Khattab.” ‘Uthman replied: “You 
know him better than us.” Abu Bakr said: “Still! O Abu 
‘Abdullah! [I want your opinion].” [At this], ‘Uthman 
answered: “Indeed, in my opinion, his inner-self is better than 
his outer-self and no one among us can parallel him .” 20 

Ibn Sa‘d mentions that Abu Bakr (rta), besides these two, 
consulted all the prominent leaders of the Ansar and the 
Muhajirun: 




QSe6Q2EA^ 

And he, besides these two, consulted Abu al-A‘war SaTd Ibn 
Zayd and Usayd Ibn Al-Hudayr as well as other prominent 
leaders of the Ansar and the Muhajirun; so Usayd said: 
“Indeed after you O Abu Bakr! I consider him the best. He is 
happy on happy occasions and sad on sad occasions. His 
inner-self is better than his outer-self. No one is more suited 
to bear the burden of this khildfah.’’ 


,21 


After this, Ibn Sa‘d reports that some people differed from Abu 
Bakr’s (rta) opinion but he satisfied them. He then called 
‘Uthman (rta) and said: 

Mil. hM- lopkfcil! aLEae /B^a 



iwnm 




20. Ibn Sa‘d, al-Tahaqat al-Kubra, vol. 3 (Beirut: Dar Sadir, 1960), 199. 

21. Ibid. 
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Write: “In the name of Allah the Most Gracious, the Ever 
Merciful. This is the will of Abu Bakr Ibn Abl Quhafah 
which he made at the end of his worldly life, when he is 
about to leave it and at the beginning of his next life when he 
is about to enter it, at a time when disbelievers accept faith, 
the defiant express belief and liars speak the truth. I make 
‘Umar Ibn Khattab your khalifah. Therefore, listen to him and 
obey him .” 22 


This letter was sealed. According to Abu Bakr’s (rta) directive, 
‘Umar Ibn Khattab (rta) and Usayd Ibn SaTd (rta) accompanied 
‘Uthman (rta), who took the letter out to the people and said: 


“Will you pledge allegiance to the person in whose favor a 
will has been made in this letter.” The people said: “Yes .” 23 

Ibn Sa‘d reports: 


All accepted and agreed to pledge allegiance to ‘Umar. Then 
Abu Bakr called ‘Umar in solitude and gave him whatever 
advice he wanted to . 24 

When ‘Umar Ibn Khattab (rta) was severely wounded and his 
death looked imminent, the political situation was still 
unchanged. The Muhajirun of the Quraysh still enjoyed the 
majority mandate of the Muslims. Therefore, according to the 
Islamic constitution, only an election of a leader by the majority 
group was required. The people who held responsible positions 


22. Ibid., 200. 

23. Ibid. 

24. Ibid. 
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asked ‘Umar Ibn Khattab (rta) 25 : /Efe you 


not leave a will for us; will you not appoint a ruler for us?). 
‘Umar Ibn Khattab (rta), however, adopted another way: Instead 
of appointing a khallfah by consulting the shura members, as 
had been done by Abu Bakr (rta), he entrusted the matter to six 
prominent leaders: 




a^/Eiita/5@AUZ \ji&gkqS^X) 




J J 


I have deliberated on the matter of khilafah and have reached 
the conclusion that there is no difference among the people in 
this affair as long as it is one of you. If there is any 
difference, it is within you. Therefore, this matter is entrusted 
to the six of you: ‘Abd al-Rahman, ‘Uthman, ‘All, Zubayr, 
Talhah and Sa‘d. 26 


What he meant was that since the people only looked upon them 
for khilafah and if they agreed to accept anyone among them as 
khallfah, the people would not differ, withjheir decision. 

He further said: up, consult 

and make anyone amongst yourselves as the ruler. 27 ) However, 
since there was a chance that some miscreants might create 
disorder or that these six might prolong matters, ‘Umar Ibn 
Khattab (rta) appointed the Ansar as the custodians over the six 
because, being a minority group, they were not a party to the 
whole affair. Ibn Sa‘d narrates through Anas Ibn Malik: 


. v ._ T„ — 
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25. Ibid., 343. 

26. Ibid., 344. 

27. Ibid., 344. 





Lt^iWGgO® 


Just before his death, ‘Umar Ibn Khattab summoned ‘Abu 
Talhah AnsarT. When he arrived, ‘Umar said: “Abu Talhah! 
Take fifty men from your tribe Ansar, and go to these people of 
the shura. I reckon they will be present at the house of 
someone amongst themselves. Stand at their door with your 
comrades and let no one go inside and do not give them more 
than three days for electing a leader .” 28 

‘Umar Ibn Khattab (rta) instructed them in the following words 
about the leaders of the Ansar: 

ddf ctaJpQ^WtblTE cbtOHi^Rga 

“Call the leaders of the Ansar to you, but they have no share 
in political authority .” 29 

BukharT and Ibn Sa‘d reports that when all of them had 
assembled, ‘Abd al-Rahman Ibn ‘Awf (rta) opined that three of 
them should withdraw themselves in favour of three others. 
Consequently, Zubayr (rta) withdrew in favour of ‘All (rta), and 
Talhah (rta) and Sa‘d (rta) withdrew in favour of ‘Uthman (rta) 
and ‘Abd al-Rahman Ibn ‘Awf (rta) respectively. Then he asked 
‘Uthman (rta) and ‘All (rta) to give him the right to decide, if he 
withdraws: When both agreed, he said to ‘All (rta): 


cBO®! b't ! 0 


“You have the honour of being among the earliest who 
accepted Islam as well as being a relation of the Prophet of 
Allah. By God! If you are entrusted with khilafah, promise 
that you will rule with justice and if ‘Uthman (rta) is made 


28. Ibid., 346. 

29. Ibn Qutaybah, al-Imamah wa al-Siyasah, vol. 1 (Beirut: Dar al- 
Ma‘rifah, n.d.), 28. 
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the khalTfah, you shall listen to him and obey him.” 30 


After ‘All (rta) agreed, he turned to ‘Uthman (rta) and repeated 
what he had said; when both showed their approval, he said: “O 
‘Uthman! Extend your hand! When he did so, ‘All and others 
pledged their oath of allegiance to him.” 31 

There can be two opinions about the khilafah of ‘All (rta). This 
difference however, is not about any basic principle, but about 
whether the Muhajirun of the Quraysh elected their leader with 
freedom or under coercion. This discussion is not relevant to our 
topic. Therefore, even if it is left out, the fact remains that 
throughout the period of the Rightly Guided Caliphate, power 
remained with those who commanded the majority support of the 
Muslims ie, the Muhajirun of the Quraysh and that their 
prominent leaders elected the ruler. This is also a reality that all 
the four caliphs were elected basically by the same principle. 
They were elected from the leaders of the majority group and all 
the leaders of the other groups were also consulted in this 
election. The only difference is that when they agreed on ‘Umar 
(rta), Abu Bakr (rta) himself enforced this decision, and ‘Umar 
(rta), when he found that their difference was about six eminent 
leaders, entrusted the responsibility of electing one from among 
the six on the six persons themselves. 


30. Ibn Sa‘d, al-Tabaqat al-Kubra, vol. 3 (Beirut: Dar Sadir, 1960), 
339. 

31. Ibid. 
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Appendix II 

The Political Shari ah: 

Some Important Questions 1 

Does a Muslim Ruler have the Right to Veto 


Question: The following verse shows that the ruler of a Muslim 
state has the power to veto his confidants if he deems so. 



So ignore their faults and ask for God’s forgiveness for them 
and consult them in the affairs [of state]. Then, when you have 
taken a decision , put your trust in Allah. (3:159) 


Please comment. 

Answer: I am afraid this is an incorrect inference. It should be 
appreciated that the Qur’an is a internally coherent Book and 
each verse has a specific context, which, if disregarded, may lead 
to gross misinteipretation. 

If we take a look at the context of 3:159, it becomes evident 
that the verse occurs in the group of verses in which the 
behaviour of the Hypocrites and the events of the battle of Uhud 
and their aftermath are under discussion. The Hypocrites, we 
kn ow from the Qur’an, were given a time of respite so that they 
might reform themselves. However, once the time was over, they 
were severely dealt with as is evident from many verses of the 
Qur’an. For example: 


1. Answered by Shehzad Saleem on the basis of Ghamidi’s research. 
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eait®a3& m ?«* tsm 

(da:E)Xfita 

O Prophet! Strive hard against the Disbelievers and the 
Hypocrites, and be firm against them. Their abode is Hell, an 
evil refuge indeed. (66:9) 

The battle of Uhud was the time when they were still in the 
period of respite. So, it was not appropriate to disregard them at 
that time. Consequently, the Prophet (sws) is told to keep 
consulting them in various affairs; however, he is not bound by 
what their majority says. If he decides contrarily, he should 
repose his trust in Allah and do what he has decided. This is a 
brief summary of the stress of the verse. 

A more detailed look at the context of 3:159 and at the various 
historical facts shows that the Prophet (sws) had consulted the 
Muslims on whether they should fight the enemy from within the 
city or from the outside. The Hypocrites opined that they should 
fight from within the city while the true believers were of the 
opposite opinion. The Prophet (sws) it seems also held the latter 
opinion. So when he and the believers decided to go out and fight, 
the Hypocrites became angry and expressed their anger in various 
ways. ‘Abdullah Ibn Ubayy for example departed right before the 
battle with his three hundred men saying that his opinion was 
ignored. Another group of the Hypocrites that stayed with the 
Muslims started spreading the propaganda once the battle was over 
that the defeat was due to the wrong strategy adopted. 
Consequently, verses 3:156-8, while addressing the Hypocrites, 
mention these details in the following manner: 




O you who believe, be not like the disbelievers who say of 
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their brethren when they are travelling through the land or 
fighting: “If they had stayed with us they would not have died 
or been slain” so that Allah may make a cause of regret in 
their hearts. It is Allah Who gives life and death. And Allah 
knows what you do. And if you are killed or die in the way of 
Allah, forgiveness and mercy from Allah are far better than 
all they amass [of worldly wealth]. And whether you die are 
or killed, verily, unto Allah you shall be gathered. (3:156-8) 

Consequently, it is clear from these verses that the Prophet 
(sws) in his capacity of a Prophet (sws) was advised to deal with 
the Hypocrites of his times in a particular manner, as spelled out 
in the subsequent verse; in other words, this subsequent verse 
also like the previous ones refers to the Hypocrites: 



So ignore their faults and ask for God’s forgiveness for them 
and consult them in affairs. Then, when you have taken a 
decision, put your trust in Allah. (3: 159) 


These verses cannot be related to us in any way today. 
Technically speaking, the antecedents, of the plural accusative 
pronoun in the imperative verb (consult them) are the 

Hypocrites of the Prophet’s times. Owing to his position as 
Prophet, Muhammad (sws) was divinely guided in their affairs 
and was told to deal with them with latitude until the Almighty 
signaled to him that the period of respite was over. 

Consequently, the verse cannot be extended to anyone beyond 
the Prophet (sws). 

Authority of the Majority 

Question: It is said that in Islam, collective affairs are to be 
decided through the principle of consultation and the majority 
opinion is to be imposed and accepted. My question is: What 
guarantee do we have that the majority has taken the correct 
decision? 
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Answer: When it is said that all differences of opinion in a 
Muslim state shall be settled by a majority vote, it does not mean 
at all that the opinion which is ultimately accepted shall 
necessarily be correct. It only means that just to run the affairs an 
opinion has been enforced until the time a stronger opinion 
emerges to take its place. This is only a way of settling differences 
of opinions and is no criterion for the correctness of a viewpoint. 
Only reasons and arguments decide what is right or wrong, and a 
majority or a minority opinion has no say in this regard. 


Conditions of Revolt against an Muslim State 

Question: What are the conditions of rebelling against an 
Muslim State? 

Answer: The rebellion against an Muslim state can take two 
forms: 

1 . The rebels refuse to submit to the authority of the state and 
in doing so remain peaceful and patiently bear any aggression of 
the government that they may encounter as a result. 

2. The rebels resort to militancy and armed warfare. 

Islam imposes certain conditions on both these options. Before 
these conditions are explained, it needs to be appreciated that 
rebelling against Muslim rulers even when all the conditions are 
fulfilled never becomes obligatory upon Muslims. They can still 
choose to live under their rule. 

These conditions are: 

Case 1 

If the first course outlined above is adopted then the following 
three conditions are required: 


First, the rulers of the Muslims are guilty of openly and 
deliberately denying Islam or any of its directives. ‘Ubadah Ibn 
Samit reports: 
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(CEeEiUpiljrEij, 

The Prophet called us to pledge allegiance to him which we 
did. We had been asked to pledge to the following: “We shall 
listen and obey whether willingly or unwillingly whether we 
are in difficulty or at ease, and even when we do not receive 
what is your right and that we shall not contest the authority 
of our rulers.” The Prophet of God said: “You can only rise 
against them if you witness outright Kufr in any matter from 

them, in which you have a clear evidence from God.” 

(Muslim, No: 1709) 

The underlined portion of the HadTth, which states this 
condition of rebellion, is actually based on 4:59 2 according to 
which Muslims are asked Jo obey their “Muslim” rulers. This is 
indicated by the word DDflUmong you) which qualifies the word 
^i^^Pljhosc in authority) in the verse. The implication being 
that they are required to obey the rulers as long as they remain 
Muslims. However, if these Muslim rulers do something which 
violates their status as Muslims, then these rulers are no longer 
required to be obeyed. In other words, only rulers who deny the 
requisites of being a Muslim in spite of being convinced about 
them are the ones who are actually implied here. Anything less 
than this does not suffice for the Muslims to rise against them. 

Second, Muslims are not democratically able to change their 
rulers. The basis of this, condition is found in the Qur’anic 
directive of Mftfttheir system is based on their 


2. The verse reads: 





O people who believe! Obey God and obey the Prophet and those 
of you who are in authority, and if you disagree among yourselves 
in any matter, refer it to God and the Prophet if you believe in Allah 
and the Last Day. This is better and more seemly as regards the 
consequences. (4:59) 
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consultation) 3 . According to this directive, the rulers of Muslims 
should be democratically elected to office. Consequently, if 
Muslims are able to change their leadership by democratic 
means, resorting to rebellion and revolt is actually a violation of 
this principle. It amounts to revolt against the masses and not the 
rulers. This, according to the sharVah, is spreading disorder in 
the land and is punishable by death in the most exemplary 
manner. The Prophet (sws) is reported to have said: 



((SEE :I^UlfrV^*fe|iHpiDZ 


You are organized under the rule of a person and someone 
tries to break your collectivity apart or disrupt your 
government, execute him. ( Muslim , No: 1852) 

Third, those who are undertaking this uprising are in majority 
and united under the leadership of one person. The basis of this 
condition also exists in the verse referred to above (42:38). In 
fact, it is a natural corollary of the principle stated in the verse: 
only the person who has the mandate of the majority is their 
legitimate ruler. If the person who is leading the uprising has the 
clear backing of the majority behind him, it means that the 
previous one has lost his mandate to rule. The majority is now 
willing to accept a new person in his place. 

Case 2 

If the second course is adopted, then besides the above 
mentioned three conditions, a fourth one must also be fulfilled: 
those who take up arms in revolt must establish their government 
in an independent piece of land. There is a consensus among all 
authorities of Islam that only a state has the authority to wage a 
militant struggle. No group, party or organization has the 
authority to lift arms. 4 

It is evident from this discussion that if Muslims intend to rise 


3. 42:38. 


4. For details, see: Javed Ahmad Ghamidi, The Islamic SharVah of 
Jihad, trans. Shehzad Saleem,. 1 st ed. Lahore: Al-Mawrid Institute of 
Islamic Sciences, 2005. 
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and rebel against their government they must fulfill certain 
conditions. If they do not do so, they have no right whatsoever to 
publicly refuse submission to their rulers. Moreover, even in the 
worst of circumstances, rebellion never becomes obligatory. 


Rights of Non-Muslim Citizens 

Question: What exactly is the status of Non-Muslim citizens in a 
Muslim country? Do they have the same rights as Muslim citizens? 

Answer: The issue of citizenship of a Muslim State needs a little 
elaboration. It is generally held by Muslim authorities that non- 
Muslim citizens of a Muslim state are of two categories: 5 

(i) Dhimmis, viz. those who have come under a Muslim State 
on account of being subdued in a battle. 

(ii) Musta ’mins, viz. non-Muslim residents of dar al-harb who 
temporarily reside in dar al-islam. 

It needs to be appreciated that both these categories of non- 
Muslims are specific to the age of the Prophet (sws) and his 
Companions (rta). 6 The directives of fiqh related to dhimmis and 
musta ’mins consequently cannot be related to the non-Muslims 
of today. 

The Non-Muslim minorities of today living in Muslim 
countries can only be classified as mu’ahids (citizenship by 
contract). 7 Keeping in view the general welfare of the state, 
through mutual consent, any contract can be made with non- 
Muslims of today regarding their rights. As such, all dealings 
with them should be according to the terms of the treaty 
concluded with them. 

Muslims are required Islamically to abide by these terms in all 
circumstances and to never violate them in the slightest way. 
Such violations according to Islam are totally forbidden and, in 
fact, amount to a grave transgression. The Qur’an says: 


5. ‘Abd al-Karlm Zaydan, Ahkdm al-Dhimiyyin wa al-Musta’mimn fi 
Dar al-islam, 1 st ed. (Baghdad: Maktabah al-Quds, 1982), 22-60. 

6. For details see: Saleem, Shehzad. “Islam and Non-Muslims - A 
New Perspective” Renaissance (March 2002), Lahore: Dar al-Ishraq, 
2002 . 

7. The mlthaq (treaty) of Madlnah made with Jewish tribes by the 
Prophet (sws) is an example of this type of citizenship. 
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Keep [your] covenants; because indeed [on the Day of 
Judgement] you will be held accountable for them. (17:34) 


The Prophet (sws) is reported to have said: 



Beware! I myself shall invoke the justice of the Almighty on 
the Day of Judgement against the person who oppresses and 
persecutes a mu ‘ahid, or reduces his rights, or burdens him 
[with responsibilities] he cannot bear, or takes something 
from him against his will. (Abu Da’ud, No: 3052) 

In this regard, the Qur’an has explicitly stated the principle that 
Muslims while dealing with their enemies must not exceed the 
limits of justice, not to speak of mu ‘ahids who have accepted to 
live peacefully in a Muslim State: 



And let not the enmity of a people turn you away from 

justice. Deal justly; this is nearer to piety. (5:8) 

As far as their rights are concerned, they should be given all 
the rights that are sanctioned by the norms of justice and fairness 
for people in a civilized society. For example: 

Their life, wealth and honour should be protected by the state 
such that no one is able to lay hands on them. 

They can be given independence in their personal law. 

The needy and poor among them should be provided the basic 
necessities of life. 

Their personal matters and religious rituals should be exempted 
from the law of the state and no interference should be made in 
their faith and religion. 

Their places of worship should be given full protection. 


They should be allowed to present their religion to others in a 
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polite manner. 

They should be allowed to be elected to public offices except 
to those which may require Muslims to preserve the Islamic 
identity of the state. 


Parliamentary or Presidential Form of Government 

Question: Does Islam endorse a parliamentary form of 
government or a presidential form of government? 

Answer: The principle guideline given by Islam in forming a 
government - whatever be its type, structure and nature - is that 
it should come into being through the mandate of the masses. A 
government has right to remain in existence only if it enjoys the 
support of the majority. 

Keeping in view this principle guideline, any form government 
can be adopted. If this primary condition is taken care of, then 
the decision should be made on the basis of the experience, 
practice and utility of the system. 


Secularism and the Founder of Pakistan 


Question: There are some political leaders of Pakistan who say 
that the founder of Pakistan, Quaid i Azam Muhammad Ali 
Jinnah wanted to create a secular Pakistan. If this is true, then are 
we bound by our founder’s vision? 

Answer: The debate whether Pakistan had been created in the 
name of Islam or its founder had intended to establish in it a 
secular democracy has been going on here ever since its creation. 
In this regard, the Quaid’ s speech in the Constituent Assembly 
on 11th August 1947 is often presented as evidence on the fact 
that his intentions were to establish a secular Pakistan. 
According to GhamidT, the speech of the Quaid has been 
misinterpreted. In the following paragraphs, his views on this 
issue have been translated and summarized. 8 

The non-Muslims of Pakistan are mu ‘ahids ie, those have come 


8. Javed Ahmad Ghamidi, Maqamat, 1 st ed. (Lahore: Shirkat Printing 
Press, 2001), '122-124. 
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under a Muslim State on account of a treaty with it. In their case, 
the shan'ah permits a Muslim state to conclude a treaty with them 
on whatever terms It deems proper and can even treat them equally 
with the Muslims politically by accepting for them all the rights 
which Muslims citizens are given by the shan'ah on the condition 
that the mu ‘ahids, as faithful citizens, accept the superiority of the 
shan'ah at the state level. Consequently, the Prophet (sws), in his 
own times, concluded a similar treaty with the Jews of MadTnah. In 
this document, which came to be known as MIsaq-i Madmah the 
Jews acknowledged the superiority of the shan'ah by accepting 
Allah and His Prophet (sws) as the final authority in all differences 
of opinion. By virtue of this treaty, the Jews, as mu ‘ahids, were 
granted equal rights of citizenship in the state of MadTnah: 

73 + se^ I 
1»E% 

And the Jews of the Banu ‘Awf are acknowledged like the 
Muslims as one independent group. As far as religion is 
concerned, the Jews shall remain on theirs and the Muslim s 
and their allies on theirs. 9 

The non-Muslims who became citizens of Pakistan at its birth 
agreed to live in this country of their own free will knowing full 
well its ideological status. They were well aware that at if they 
were to live as its citizens, they would have to accept the 
superiority of the shan'ah because the Quaid had unequivocally 
declared: “The Qur’an shall be the constitution of this state”, and 
had stated in one of his speeches: “We have not demanded 
Pakistan merely as a piece of land for the Muslims; we intend to 
make it a testing place for the implementation of Islam.” 

It was this status of the non-Muslims which the Quaid as the 
founder of Pakistan and the leader of the Muslims of the sub- 
continent announced on 11 th August 1947 in the Constituent 
Assembly. It was neither a statement concerning the secular 
nature of a state nor a statement annulled by subsequent 
statements. It was something which was in direct accordance 


9. Ibn Hisham, al-Sirah al-Nabawiyyah, 2 nd ed., vol. 2 (Beirut: Dar 
al-Khayr, 1995), 107. 
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with the sharT'ah as regards the position of the non-Muslims of 
the newly founded state. It said: 


... Now, I think we should keep that in front of us as our 
ideal and you will find that in the course of time, Hindus 
would cease to be Hindus and Muslims would cease to be 
Muslims, not in the religious sense, because that is the 
personal faith of each individual, but in the political sense as 
citizens of an Islamic Sate. 10 

It is evident that this part of the Quaid’s speech actually means 
that there shall be no discrimination between citizens of Pakistan 
on the basis of religion. The words “because that is the personal 
faith of each individual” have not be said in the context of 
deciding the religion of a state; the context, clearly concerns the 
rights of Muslim minorities and these words mean that an 
individual’s personal faith must not become the basis of special 
treatment by the state. Consequently, in light of these terms of 
the treaty, the non-Muslim citizens of Pakistan are liable to 
accept the supremacy of the sharp ah at the State level and not to 
challenge this status and in return the state of Pakistan is 
committed to accept them as politically equal to the Muslims as 
long as they remain faithful to this country and abide by the 
terms of the treaty concluded with them. 

Establishment of an Islamic State 

Question: My questions concern the establishment of an Islamic 
state in this modem era? What is the basic methodology? Please 
give a detailed answer. 

Answer: Islam does not give any guidance on the strategy of 
establishing an Islamic state. It has left this matter to common 
sense and experience. The reason for this is that Muslims have a 
natural urge in them to live as a collectivity and adopt the 
collective directives of Islam. So, Islam has left this matter to 
this urge. Also, circumstances are different in different 
communities. So no pattern has been set. You have asked for a 


10. See: http://www.geocities.com/jamshedt/Speech3.htm 
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detailed answer, but I am afraid that there are no details. 
However, I would like to clarify one thing: Some religious 
scholars present the example of the Prophet Muhammad (sws); 
they say that he had adopted a particular method of setting up an 
Islamic state, and we Muslims should follow this example. I am 
afraid that neither did the Prophet (sws) ever undertake the task 
of establishing an Islamic state nor was he ever directed by the 
Almighty to do so. 

The scholars who uphold this idea say that it is the religious 
obligation of every Muslim to strive for the supremacy of Islam 
in his country by all the means he can. They term it as an 
“Islamic Revolution” and present the following verse in support 
of this view: 


(EcOltSSfca 

It is He Who has sent His Messenger with Guidance and the 
Religion of Truth that he may proclaim it over all religions, 
even though the Idolaters may detest [this]. (61 :9) 

On the basis of the phrase “all religions”, it is understood that 
the followers of Islam must struggle for its dominance in their 
respective countries and territories. An analysis of the context of 
this verse shows that it belongs to the class of directives that 
relate to the established practice of the Almighty regarding His 
rusul (Messengers) according to which a rasiil always triumphs 
over his nation. 



(C-ccmw®mm&k 


Indeed, those who show hostility to Allah and His rasiil are 
bound to be humiliated. The Almighty has ordained: “I and 
my rusul shall prevail.” (58:20) 


Muhammad (sws) was also informed that he would triumph over 
his nation. He and his Companions (rta) were told that they would 
have to fight the Idolaters of Arabia until the supremacy of Islam 
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was achieved there and that these Idolaters should be informed that 
if they did not desist from their evil ways they too would meet a 
fate no different from those of the other nations of nisul: 


a» wps^j 

(dc- D§ :e) fcfltjfcftfi 


Say to the disbelievers that if now they desist [from 
disbelief], their past would be forgiven them; but if they 
persist, the punishment of those before them is already [a 
warning for them]. And fight them on until there is no more 
persecution and there prevails the religion of God 
everywhere. (8:38-40) 


Consequently, it is to be noted that the word al-Mushrikun (the 
Idolaters) is used in 61:9 quoted earlier. The Qur’an uses this 
word specifically for the Idolaters of Arabia of the Prophet’s 
times. As a result, “all the religions” in the conjugate clause can 
only mean all the religions of Arabia at that time. Therefore, the 
verse has no bearing on Muslims after the times of the Prophet 
(sws). 

If the above analysis is correct, then striving to achieve the 
political supremacy of Islam is no religious obligation upon a 
Muslim. The verses from which this obligation has been 
construed specifically relate to the rusul of the Almighty. 
Obviously, this inference does not mean that Muslims should not 
strive for this cause. It only indicates that this is not their 
religious responsibility. 


Islamic Guidelines for Foreign Policy 

Question: I was wondering how you believe Islam affects the 
foreign policy of a country, if at all? 

Answer: Following are some of the important guidelines Islam 
gives to the makers of foreign policy of a Muslim country: 


1. No aggression should be launched against a non-Muslim 
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country to forcibly make it accept Islam or to annex it. 11 


2. All contracts with various countries must be honoured in all 
circumstances - unless of course the other country breaks or 
revises them. 

3. War can only be declared on another country, whether 
Muslim or non-Muslim, if that country is guilty of oppression 
and tyranny and diplomatic talks fail. Here again war does not 
become obligatory; it merely becomes permissible. 12 

4. Friendly ties should be initiated with all countries of the 
world whatever their religion. 

5. The enmity of any country should not stop a Muslim country 
from being fair and just towards that country. 


Should Muslims of a Non-Muslim Country Unite Politically 

Question: I have heard from a friend of mine that Islam directs 
all the Muslims living in non-Muslim lands to unite under one 
leadership and present themselves as a single entity. Is this true? 

Answer: I am afraid that nowhere has Islam directed Muslims 
living in a non-Muslim country to unite under one leadership. 
This may serve their interest and be very beneficial for them. 
However, they have not been bound by their religion in this 
regard. It is up to them if they want to adopt such a policy. 

Some people do present the following verse to contend that 
Islam has directed Muslims to politically unite: 


(BD:c 

Indeed, this ummah of yours is a single ummah, and I am 
your Lord and Cherisher. (21:93) 


If the context of this verse is deliberated upon, it comes to light 
that the Qur’an is not directing the present Muslim ummah to 
remain united; on the contrary the word ummah here is used for all 
the Prophets which are mentioned in the preceding verses (78-91). 


11. For details see : Javed Ahmad GhamidI, The Islamic Shari' ah of 
Jihad, trans. Shehzad Saleem,. 1 st ed. Lahore: Al-Mawrid Institute of 
Islamic Sciences, 2005. 

12. Ibid. 
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After enlisting most Prophets, the Qur’an says that all these 
Prophets are one ummah in the sense that they brought the same 
religion and it is the people who introduced innovations in it: 

tfft&Kijp dsfe fciMsi m, 
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(©fecotiftpsift 


And remember David and Solomon, when they gave 
judgement in the matter of the field into which the sheep of 
certain people had strayed by night: we did witness their 
judgement. To Solomon We inspired the [right] understanding 
of the matter: to each [of them] we gave judgement and 
knowledge; it was Our power that made the hills and the birds 
celebrate Our praises, with David: it was We who did [all these 
things]. It was We Who taught him the making of metal coats 
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of mail for your benefit to guard you from each other’s 
violence. Will you then be grateful? [It was our power that 
made] the violent wind flow [tamely] for Solomon to his order 
to the land which We had blessed: for We do know all things. 
And of the evil ones, were some who dived for him, and did 
other work besides; and it was We who guarded them. And 
[remember] Job, when he cried to his Lord: “Truly distress has 
seized me, but You are the Most Merciful of those that are 
Merciful.” So We listened to him: We removed the distress that 
was on him, and We restored his people to him, and doubled 
their number, as a Grace from Ourselves, and a thing for 
commemoration for all who serve Us. And [remember] Isma‘Tl, 
Idris, and Dhu al-Kifl, all [men] of constancy and patience. We 
admitted them to our mercy, for they were of the righteous 
ones. And remember Dhu al-Nun, when he departed in wrath. 
He imagined that We would not call him to account! But he 
cried through the depths of darkness: “There is no god but You; 
glory to You. I was indeed wrong!” So We listened to Him and 
delivered him from distress and thus do We deliver those who 
have faith. And [remember] Zakariyya, when he cried to his 
Lord: “O my Lord! Leave me not without offspring, though 
You are the best of inheritors.” So We listened to him and We 
granted him Yahya. We cured his wife’s [barrenness] for him. 
These were ever quick in emulation in good works; they used 
to call on Us with love and reverence, and humble themselves 
before Us. And [remember] her who guarded her chastity: we 
breathed into her of Our Spirit, and We made her and her son a 
sign for all peoples. Indeed, this ummah of yours is a single 
ummah , and I am your Lord and Cherisher: therefore serve Me 
[and no other]. But [the later generations] cut off their matter 
[of unity], one from another: [yet] will they all return to Us. 
( 21 : 78 - 93 ) 

In other words, the words “Indeed, this ummah of yours is a 
single uitimah” if inteipreted keeping in view the context refers 
to the collectivity of the Prophets that came before Muhammad 
(sws). They have nothing to do with the Muslim ummah. 


The Baseless Doctrine of Vicegerency of Man 
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Question: What is the religious basis of the doctrine of 
vicegerency of man? Every book on Islamic directives of politics 
that I have come across mentions this doctrine. However, I am 
unable to understand the real line of argument regarding the 
doctrine. 

Answer: Your information is correct. The doctrine of 
vicegerency of man has, over the years, remained the basis of 
Muslim political thought. In this regard, some of our scholars 
have also coined the term of “popular vicegerency” as against 
“popular sovereignty” of a democratic order. According to this 
doctrine, every man has been delegated some powers by the 
Almighty and as such he is His deputy on earth. 

According to Ghamidi 13 , this doctrine has no basis at all in the 
Qur’an. The verse most often quoted in its support is the one 
which goes against it the most: 




iiSTn™* 




I am going to make a khalifah in the earth. (2:30) 


The word khalifah in the Arabic language has two meanings: 

1. A person who succeeds someone by assuming his position of 
power and authority. 

2. A person vested with power and authority. 

The exponents of this doctrine attribute the first meaning to the 
word khalifah in the above verse, as indeed they do wherever the 
verse occurs in the Qur’an. A little deliberation shows that the 
word khalifah has been used in this verse in the second meaning 
ie. a person vested with power and authority. Linguistically, it is 
not possible to adopt the first meaning. Grammatical principles 
dictate that the word khalifah which actually occurs as a common 
noun in the verse, should have either been defined by the article 
alif lam or by a determining noun ( mudaf ilayh ) if the first 
meaning were to be attributed to it. Someone may question 
whether the word has ever been used in the second meaning ie. “a 
person vested with power and authority” in the Arabic language. 
The following verses of the Qur’an, the most authentic Arabic 


13. Javed Ahmad Ghamidi, Maqamat, 1 st ed. (Lahore: Shirkat 
Printing Press, 2001), 109-111. 
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work, conclusively use the word in this meaning: 

(cd:D§)i 

O David! We have made you a khallfah on the earth, so rule 
with justice among men. (38:26) 

«£ 

And remember when He made you khulafa’ after Noah’s 
folks. (7:69) 


The verb ^ WfpE&istakhlafa) derived from khallfah is also used 
in the same meaning: 



Allah has promised those among you who have accepted faith 
[in the actual sense] and have done righteous deeds, that He 
will make them khallfah in this land as He had made their 
ancestors khallfah before them. (24:55) 


The people of ‘A&chave been addressed in the first of the above 
verses, as is evident from its context. It is a historically proven 
fact that there exists a time lapse of many centuries between the 
People of ‘ A&cand the People of Noah (sws), during which many 
other nations arose to a position of political ascendancy. 
Moreover, the places where these two nations gained power were 
in totally different parts of the Arabian peninsula. So the People 
of ‘AEKocould not have succeeded the People of Noah (sws). 
Hence the first meaning cannot be attributed to the word khulafa 
in this verse. In the second and third verses, similar 
contradictions result if the word is used in the conventional 
meaning. In the second verse, why is the Almighty singling out 
the Prophet David (sws) as His khallfah when according to the 
doctrine every man on earth is God’s khallfahl In the third verse, 
how come the believers are being promised khilafah, a position 
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they already have by birth? However, all these verses become 
meaningful if the word is understood to imply the second 
meaning. 

It would be appropriate here to point out that the second 
meaning ie. “a person vested with power and authority” is 
actually a developed form of the first ie. “a person who succeeds 
someone by assuming his position of power and authority.” Such 
developments in the meaning of a word often occur in a 
language, which is always under a state of evolution. The word 
( warith ) and can be presented as an example. It originally 
means “an heir ie. the owner of a legacy”. But it also means “an 
owner” simply, as is evident from the following Qur’anic verse: 



Indeed, We give life and death and We are the Warith 

[Owners] of all. (15:23) 

It would be quite ridiculous to interpret the verse in the light of 
the first meaning. 

Therefore, it can be safely concluded that the doctrine is a 
logical fallacy. 

What is the System of Khilafah! 

Question: It is argued by many religio-political leaders of most 
Muslim countries that khilafah is the name of political system 
envisaged by Islam? What exactly are the features of the Islamic 
khilafah ? 

Answer: In Arabic, the word khilafah is synonymous with the 
English word “political system” regardless of the fact that it is a 
political system of a Muslim country or a non-Muslim one. The 
word in itself holds no religious sanctity. Needless to say that 
Islam does not give a political system to its followers. It only 
gives certain principal guidelines in this matter. The task of 
formulating a system on the basis of these guidelines has been 
left to human intellect. Whatever system it evolves, giving due 
regard to these guidelines, can be called khilafah. Of course, it is 
not at all necessary to stick to this term for the political system of 
a Muslim country since it has no religious significance. 
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Can a Woman Become a Head of a Muslim State 

Question: I know that Islam looks at men and women in an 
equal light. However, I have heard that in Islam, it is not 
permissible for a woman to become the ruler of a nation? Is this 
the case, and if so, why? 

Answer: This is not the case. In Islam, the election of the head 
of state is based on the vote of the majority. As per the Qur’an 
(42:38), whoever enjoys the confidence of the majority whether 
he is a man or a woman is legally eligible for this post. 


Here someone may present the following verse of the Qur’an 
and the following Hadlth to counter what has been said above: 



(Dd:d) mm 


Men are the guardians of women, because God has given the 
one more preference over the other, and because they 
support them. (4:34) 



Abu Bakrah says that he said: “Allah has given me the 
privilege of a word which I heard from the Messenger of 
Allah during the days of [the battle of] al-Jamal, when I was 
about to join the people of al-Jamal and fight with them.” 
When the Messenger of Allah heard that the people of Persia 
had appointed the daughter of Chosroes ( Qisra ), he said: 
“People who appoint a woman as their leader will never 
succeed.” ( Bukhari , No: 4425) 


It is argued from the Qur’anic verse that since a man has been 
made the guardian and head of a family, it is all the more 
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essential that only he be made the head of a state. The answer to 
this objection is that the nature of a family and a state is so 
starkly different that it is incorrect to adduce a law for the state 
on the basis of a directive given for a family unit. 

As far as the Hadlth referred to is concerned, it suffers from the 
following flaws: 

1. It is evident from the very text of the narrative that it was 
never known until the battle of jamal took place in 36 AH. It was 
brought forward only after ‘A%hah (rta) faced ‘Ali (rta) in 
battle. Before that it was never heard of - which of course is 
quite strange. 

2. One of the narrators is ‘Awf Ibn Abl Jamllah about whom 
scholars of rijal know that he used to give preference to ‘All (rta) 
over ‘Uthman (rta) and it is also known that since ‘ A%hah (rta) 
sided with ‘Uthman (rta), a group of the followers of ‘All (rta) 
targeted her to besmear her character. Moreover, the Hadlth can 
never be applied to the case of ‘ A%hah (rta) since she never 
claimed to be the ruler of the Muslims. 

3. It is a gharib Hadlth. In Hadlth parlance, a narrative which 
has just one narrator in any section of its chain is called gharib. 
It makes the narrative quite weak. It is only Abu Bakrah who is 
reporting this narrative at the top of this chain. The nature of the 
narrative is such that other companions too should have reported 
it from the Prophet (sws) but we find none. 

4. The Hadlth can either be interpreted specifically or 
generally. If interpreted specifically it would only be a comment 
on the lack of suitability of a certain lady to rule Persia. In such a 
case, no general conclusion can be drawn from it. On the other 
hand, if it interpreted generally, it can only be an advice to the 
general masses. It can in no way become a source of law. 



